
9th NOVEMBER 2020

HPBC DEVELOPMENT CONTROL COMMITTEE

UPDATE SHEET

HPK/2020/0301 - Demolition of the existing building known as “Taxal Edge” and the 
detached garage building and the erection of 7 no. dwellings at 184 Taxal Edge, 
Macclesfield Road, Whaley Bridge

In support of this application, the applicant has submitted an Arboriculture Impact Assessment, 
an Arboriculture Method Statement and Tree Protection Plan, a landscaping plan and site 
sections plan. 

HPBC Aboricultural Officer

Background  
The site is partially covered by a DCC TPO 175 made in 1980. However, to ensure all the 
trees on the site were protected a temporary HPBC area order TPO was made. Whether the 
new TPO will be confirmed, modified or allowed to lapse will be decided based on the outcome 
of this application. On 3/11/2020 a full BS 58378:2012 tree report has been provided and the 
proposals have been assessed in the light of this and the site visit of 15/10/2020

Arboricultural impact 

Plots 1 and 2
The location of Plots 1 and 2 have the most significant impact on trees, to accommodate these 
plots 4 trees, T14 to T17, will need to be removed due to their close proximity to the existing 
structure and the proposed dwellings. On balance I agree that the sustainable retention of 
these trees may in any event be limited by their close proximity to built structures.  However, 
their loss needs to be mitigated for by replacement planting. 

I have concerns about the proximity of the proposed dwellings, particularly Plot 1 to the mature 
specimen beech T13 (tree no 2 in the tree condition survey). This tree is a high amenity mature 
specimen tree it is located about 13m from the proposed gable end of this structure, this 
means that there is a slight encroachment of the root protection area (RPA).  
The root protection areas defined by BS5837:2012 are the minimum recommendation and 
individual circumstances should be taken into account.  In this case given the age and the 
condition of the tree a larger off set from the tree would be warranted. In addition, the 
relationship between this tree and the proposed dwelling, the tree being in excess of 20m in 
height, here is an elevated risk potential from the tree in relation to the proposed dwelling. At 
present the tree is not a significant risk but by placing a residential dwelling within the fall zone 
of this tree to potential risk is increased. 

These plots both have modest gardens areas and back on to the protected woodland there is 
likely to be shading issues with this garden facing the north west and  both trees  surrounding 
the house  and the  property itself will significantly shade the rear gardens. Whilst plots 1 and 
2 can be accommodated they are not ideally positioned in relation to the existing trees so there 
is potential for ongoing conflict and premature tree loss. Reducing the dwellings to 1 instead 
of 2 in this location and giving the existing trees more space and creating more 

usable outdoor space which is less effected by shading would be preferable. 

Plot 5



The rear garden is dominated by the sycamore T20, this tree is growing out of the wall.  This 
tree is not ideally placed for retention if it can be retained this will be a bonus. However, any 
tree loss here needs mitigation within the woodland 

Plot 6 
Ash T12 to be felled but this has a limited life expectancy due to ash die back disease so 
subject to adequate and appropriate  replacement planting I have no issues.  

Existing house and access Road 
The proposed new garage and hard surfacing access road encroaches into the rooting area 
of the mature specimen beech tree T27, (numbered T5 in the tree condition survey) . As with 
the tree near plot 1 this tree should ideally be given greater root protection area given its age 
and size. Also it would be prudent to design the garage / study to be outside the immediate 
vicinity of the tree to reduce any potential risk from this tree and therefore avoid premature 
removal. 

Landscaping 
The landscaping proposals can be divided in to 2 main parts. The amenity planting within the 
red edge of the development and woodland and other planting and management  within the 
blue line area and subject to a s106 agreement. At this stage landscaping can be conditioned 
and the details agreed at a later date as long as the principals are agreed. The indicative 
landscaping shown on the plans will need to be amended to be acceptable and will need to 
be considered alongside a landscape and ecological management plan.  

With regards to the amenity tree planting within the development some species amendment 
would be required and some larger specimen trees should be included to be planted at 
significant points within the site. Woodland planting will need to be part of the overall LEMP 
for the wooded area and be in addition to any other planting required by existing legal 
obligations for example if restocking is part of the felling license agreement. This planting and 
management of the woodland will need to be agreed as part of the s106 agreement 

Summary
The temporary TPO is to remain in place for the time being. Although it will be subject to 
modification once a layout for this site has been approved. The proposals impact on 2 mature 
beech trees T13 and T27 the minimum required Root protection area is encroached upon and 
the juxtaposition of the proposed structures creates an elevated risk which will lead almost 
certainly to the premature removal of these mature specimens. Some amendments to 
the layout to improve the relationship of proposals with these existing trees would be 
preferable. The landscaping and ecological management and mitigation needs to be 
conditioned and a s106 agreed to ensure that it is implemented.

Peak District National Park – No comments received. 

Applicant’s representations

A further Counsel’s opinion has been provided which concludes:

38. The Council’s consideration of the current planning application, as set out in the 
Officer Report (OR), is deeply flawed. The approach to the fallback position is wrong 
in law and fails to take into account clear and convincing evidence that the land may 
be used for residential purposes. This creates a fault line running through the entire 
OR. 

39 If Members refuse planning permission on the grounds set out in the OR, a 
number of things will happen: 



a. The Applicant will have a strong case for an award of costs on an appeal; 
b. Given that the starting point for the Council’s assessment of the application 

is wrong, its evidence is likely to carry substantially reduced weight with an Inspector. 

The full opinion, along with the previous one can be read on the Council’s Website at:

http://planning.highpeak.gov.uk/portal/servlets/ApplicationSearchServlet?PKID=241372

The Applicant has also drawn attention to a letter which they submitted relating to the poor 
management of the former Children’s Care Home which occupied the site and that the 
application would have the benefit of erasing the physical traces of this former use. This is not 
found to be a material consideration in the determination of the application as it does not relate 
to genuine matters of land-use planning.
 
Officer comments: 

The Councils Tree Officer, whilst raising some concerns over the impact on a number of 
existing trees and the potential shading from those to trees to be retained, acknowledges that 
the layout of plots 1 and 2 can be accommodated within the site. Although concerns remain, 
the Tree Officer advises that conditions can be imposed to address the points, including the 
need for a revised landscaping scheme. In light of this, it is recommended that reason for 
refusal 2 be deleted. 

The Counsel’s opinion raises the following key points:

1.The word “adjoin”, is commonly held to describe something that is “very near, next to, or 
touching”. Given that the application site is separated from the boundary of Whaley Bridge 
only by a footpath, it is undoubtedly the case that it is ‘very near’ to that boundary. 

Officer Response: This point was considered at the Tunstead Milton Appeal where The 
Inspector stated that: 

The third part of Policy H1 of the LP establishes the circumstances where the Council 
will give consideration to approving housing development outside of the built up area 
boundaries. The first criterion is that ‘the development would adjoin the built up area 
boundary and be well related with the existing pattern of development and 
surrounding land uses and of an appropriate scale for the settlement’. 

The appellant argued that notwithstanding the fact that the appeal site is separated 
from the settlement boundary by a road it could still adjoin the settlement boundary. 
Whether or not this is the correct interpretation the criterion also requires compliance 
with the remaining part of the criterion. 

However the Inspector stated that “For the reasons given I find that the proposal 
would not be well related to the existing pattern of development and it would be 
inconsistent with, and poorly related to, the surrounding land uses to the west, east 
and south which are primarily agricultural and open countryside. It would also 
introduce a land use which is largely uncharacteristic along this frontage and for 
these reasons would be contrary to the first criterion of part three of Policy H1 of the 
LP.

Officers similarly conclude at paragraph 7.35 that the development is neither well related to 
the existing pattern of development and surrounding land uses nor is it of an appropriate 
scale. 

http://planning.highpeak.gov.uk/portal/servlets/ApplicationSearchServlet?PKID=241372


2. It is a trite principle of planning law that there should be consistency in decision 
taking in order to secure public confidence in the development management system. 
The previous Officer Report dated 5th October 2020 was that the scheme would 
satisfy the criterion relating to the site adjoining the built up area boundary. 

Officer Response: The latest report acknowledges that this is an error in the previous report 
and has been corrected. Notwithstanding this the previous report was withdrawn from the 
agenda. As such no “decision” was made on it. As a result there is no inconsistency in 
decision making. 

3. Read sensibly, policy H3 cannot apply to all residential proposals of whatever size. 
The 10 threshold for affordable housing should apply to housing mix under the policy. 
Counsel argues that the Council’s approach in the Report would entitle it to refuse 
planning permission for 1 – 2 house schemes on the basis they did not reflect the 
housing mix identified in the Strategic Housing Market Assessment  

Officer Response: Policy H3 clearly states “The Council will require all new residential 
development to address the housing needs of local people” (my emphasis). The threshold of 
10 units for affordable housing is set in policy H4. Clearly a scheme of 1 or 2 dwellings 
cannot provide a mix of house types which is entirely reflective of the SHMA which covers 1, 
2 3 4 and 5 bed houses. However, this is a scheme for 7 dwellings and does provide the 
opportunity to reflect that desired mix. Whilst the site would not attract any affordable 
housing requirements in accordance with Policy H4, Policy H3 does require new 
development to meet the requirements of local people by, inter alia H3 b) “providing a range 
of market and affordable housing types and sizes that can reasonably meet the 
requirements and future needs of a wide range of household types including for the elderly 
and people with specialist housing needs, based on the evidence from the Strategic Housing 
Market Assessment or successor documents. In this case the development proposes four 
and six bedroom properties, against a requirement of just 10% of four bedroom properties 
identified in the SHMAA.    

4. The SHMA upon which the Council has based its housing mix request dates from 
2014 but is based on a housing needs survey which is now over 10 years old

Officer Response: The SHMA used up to date data and modelling but it did look at 
assumptions from the Government's Survey of English Housing (2008) to help link changes 
in household characteristics with the housing types/sizes they are likely to require. See p145 
of the SHMA. The 2006 Housing Needs Survey is also considered but this is alongside data 
from the 2011 Census, the 2013 Housing Register and the “Popgroup” modelling undertaken 
as part of the 2014 SHMA to inform the overall recommended mix.  See page 151.

The SHMA also acknowledges that mix may need to vary on a site by site basis having 
regard to local stock and viability. The applicant has not provided any more up-to-date 
evidence to indicate that housing needs have changed in the area or Borough generally in 
the intervening period. 

5. Policy EQ6 makes no express reference to private amenity space, less still any 
standards that must be applied. There can therefore be no breach of policy EQ6. 
Similarly, I have read the Residential Design SPD and cannot find any measurable 
standards for gardens (front or rear). There is no breach of the SPD. 

Officer Response: It is acknowledged that the Council does not have a specific standards 
for private amenity space. However, Policy EQ6 and the NPPF require a good standard of 



residential amenity to be provided in all new developments for future residents. The lack of a 
specific standard in policy means that it becomes a matter of officer judgement. Elsewhere in 
the opinion Counsel states that “There are various issues, such as design and layout, in the 
most recent OR which call principally for the application of planning judgement. I do not 
propose to offer a view on those matters since they fall outside the scope of my expertise”. 
This matter should be considered in the same way.  
 

6. The officer comments that a legal Opinion was submitted in relation to the fallback 
position but then singularly fails to address any of the points raised in that Opinion 

Officer Response: Having now considered the matter carefully officers now consider that 
the fallback position is irrelevant to the consideration of this application and give it no weight 
as a material consideration. Therefore it is not necessary to consider how realistic that fall-
back position is given that the reasons for refusal do not seek to argue, for example, that this 
is an unsustainable location for people to live rather it is the impact on the character and 
appearance of the countryside of the dwellings proposed. Indeed, the mere granting of 
permission previously, whether or not that remains extant, demonstrated this point. 

7. The Opinion then criticise this conclusion stating “that is the wrong test. In Mansell v 
Tonbridge and Malling BC and others  (a case I cited in my September Opinion), 
having reviewed the legal authorities, the judge held that “for a prospect to be a real 
prospect, it does not have to be probable or likely: a possibility will suffice.” 

Officer Response: Even accepting that a fallback position exists, as the applicant contends, 
officers are of the view that the conversion / redevelopment scheme of the existing buildings 
is not comparable to the total redevelopment now proposed.

8. Counsel argues that to discount entirely the fallback position as a material 
consideration in determining the Application, this is a fatal flaw. The Officer’s 
objection to the Applicant’s development rests on an assertion that it will be a 
prominent and harmful intrusion into the countryside. By omitting any consideration of 
the fallback position, the OR deprives Members of making a fair and proper 
comparison between what is proposed by the Application and what could be 
developed under the 2009 and/or 2013 planning permissions. 

Officer Response: If Members were to accept that the fallback position can be legitimately 
implemented and is a material consideration, Officers still consider that the proposed 
development of a number of large detached dwellings spread out across the site will have a 
far more harmful and intrusive effect on the countryside that the implementation of the 2009 
or 2013 permissions which related to the conversion and redevelopment of the existing 
buildings on site. Therefore, making the comparison, between the current scheme and the 
fall-back officers remain firmly of the view that the current proposal is more harmful. 

9. Whilst the site is countryside in the policy designation it is not entirely countryside in 
a landscape sense. The majority of the site should be treated as previously 
developed land. National Planning Policy enjoins developers and local authorities to 
make “as much use as possible of previously-developed or ‘brownfield’ land”

Officer Response: It is agreed that the site is in part a brownfield site. The definition of 
previously developed land in the NPPF states  “Land which is or was occupied by a 



permanent structure, including the curtilage of the developed land (although it should not be 
assumed that the whole of the curtilage should be developed) and any associated fixed 
surface infrastructure.” (My emphasis) That is clearly the case here with this large site, much 
of which has not been previously covered by permanent structures. The development is not 
confined to the previously developed parts of the site and is therefore much more intrusive 
into the countryside in a landscape and policy sense that the existing development on the 
site (or the fallback approvals)

10. It is quite impossible to know whether the officer considers the lawful use of the site 
to be as a children’s home (as in the October 2020 OR) or for some other use. 

Officer Response: The lawful use of the site is not considered to be material to the case 
given that what is now proposed is complete clearance and redevelopment. The issues at 
the heart of the reasons for refusal relate to landscape and visual intrusion. Consideration of 
this issue is dependent on a consideration of the physical characteristics of the site as it 
stands (i.e. the impact of the existing buildings on the countryside) compared to how it would 
stand following implementation of the proposed scheme. The use to which those buildings 
could lawfully be put is of little or no relevance. This is in contrast to a situation where, for 
example, traffic generation, was the main issue in question whereby the lawful use would be 
highly relevant to the vehicle movements that could occur without any further planning 
approval. 

HPK/2019/0376 - Retrospective change of use of former redundant Quarry site to form 
haulage park for Lomas distribution for up to 150 trailers and 150 vehicles Land at 
Waterswallows Road, Green Fairfield, Buxton

No updates.

HPK/2020/0261 - Reserved Matters application for Access, Appearance, landscaping, 
layout and scale in relation to HPK/2016/0692 - Land surrounding Alders Meadow, 
Chinley

Derbyshire Wildlife Trust

Comments received regarding revised plans

Our previous comments have been fully addressed. The amended landscape plan provides 
sufficient details of proposed bird and bat boxes along with hedgehog gravel boards. The 
hedgerow along the site frontage has also been changed to a mixed native hedge in line with 
previous comments. 

There is a commitment on the planting plan to retain, protect and manage the area in the north 
west in line with Cheshire Woodland Proposals 

OFFICER COMMENT

Following the publication of the agenda the Applicant has confirmed that they would prefer a 
condition to secure the details of the management of the open space at this time plans have 
not been finalised (this condition is included within the Committee report). They have 
confirmed that the land will be accessible for local residents/community groups/schools and 
also Network rial for maintenance purposes. 



Environmental Health 

Comments received regarding revised plans
The acoustic report submitted in support of the application cannot be accepted at this time as 
it refers to a superceded plan and plot numbers do not match the current layout. I’ve asked 
that traffic noise for zone 2 is distance corrected, or upgraded acoustic glazing is adopted. 

Note: the noise mitigation scheme incorporates 2.1m high close boarded fence on the railway 
boundary, and surrounding rear gardens (for road noise). 
The report should include further details of the fencing specification required. 
The proposed boundary treatments plan may need updating to reflect this. 

With the proposed mitigation scheme, noise from rail traffic should be adequately reduced, 
however road traffic noise on the southern boundary will exceed both the desirable, and 
acceptable noise levels for external amenity spaces.
• Desirable criteria (guideline) = 50 dB LAeq, 16hr
• Acceptable criteria (guideline) = 55 dB LAeq, 16hr

• Predicted noise levels = 58 dB LAeq, 16hr

This represents a low risk adverse effect and is an issue of planning balance. It’s for the 
planning officer to decide if the housing need justifies accepting this, or if further mitigation is 
required utilising good acoustic design (i.e. buffer zones, resulting in a lower housing density).

OFFICER COMMENT

The predicted noise levels arising from road traffic on the southern boundary is marginally 
above the acceptable guideline criteria. Efforts have been made to mitigate for and reduce the 
effects of this noise by additional fencing and planting. On balance, the potential for a loss of 
amenity to residents as a result of road noise is not considered to outweigh to positive impacts 
of this development as detailed within the Committee Report. 

Highways

Comments received regarding revised plans
Exit visibility sightlines are acceptable.

The proposed entry/ exit radii at the junction serving the first area of development haven’t 
been increased as recommended in order to reduce the likelihood of over-run of the footways.

The proposed carriageway width serving the first area of development does not meet this 
Authority’s current requirement of 5.0m minimum.

It’s noted that hedging is to be kept below 1.0m in height (this should be in relation to the 
nearside carriageway channel level therefore, once the full face kerb and footway crossfall are 
taken into account this is likely to be closer to 800mm above the adjacent footway surface 
level), however, I would expect to see the driveway exit visibility sightlines demonstrated on 
the Layout Plans in order that they may be Conditioned to be maintained clear as appropriate.

Whilst a number of off-street parking spaces are less than the currently recommended 
dimensions, I would suggest that they are generally acceptable and trust that the level of 
provision satisfies your own Authority’s requirements.



There don’t appear to be any areas identified for standing of bins clear of the proposed 
highway on waste collection days. The access to the second area of development is still 
demonstrated as being formed using kerbed radii whereas this should be a dropped kerb 
serving a private access road. 

The turning facility on the proposed private road would appear to be the same as previously 
submitted and it’s assumed that the views of the local refuse collection service have been 
sought with respect to collecting from within this part of the site. If they are unwilling to enter, 
a communal collection point will need to be provided adjacent to, but not within, the existing 
highway.

The proposed driveway serving the third area of development is clearly less than the required 
5.0m width required for access by refuse vehicles and, given that swept paths for a 3.5t Box 
van have been provided, it’s anticipated that collections will be made from the existing adopted 
length of Alders Meadow. This being the case, areas clear of the existing highway from which 
bins will be collected from should be clearly identified.

I would suggest that a number of the outstanding issues may be resolved by Condition, 
however, increasing the proposed junction radii and carriageway width of the access road to 
serve the first area of development will be likely to impact on the proposed housing/ parking 
layout and areas for standing of waste bins clear of the existing and propose highway should 
be clearly identified and suitability confirmed by the local collection service as there would be 
potential for clusters of numerous waste bins from the second and third areas of development 
obstructing the existing footways, a situation considered against the best interests of safe 
operation of the public highway. It is, therefore, recommended that details to satisfactorily 
address these issues are sought.

If you are minded to approve the details on an as submitted basis, recommended Conditions 
for inclusion can be provided, however, it should be noted that the Highway Authority would 
be unlikely to seek adoption of any sections of road not meeting current design criteria.

OFFICER COMMENT

In light of the comments received after the publication of the agenda, the Applicant is working 
to address the technical matters above. The comments do not raise objections on the grounds 
of highway safety and can be appropriately dealt with via condition, which will be provided by 
highways. It is therefore suggested that an alteration is made to the recommendation to 
include any forthcoming conditions. 

Amended recommendation:

It is recommended that planning permission be APPROVED, subject to the following 
conditions [included in the Committee report] and any conditions required by Derbyshire 
County Council Highway Authority;

HPK/2020/0222 – Application for two additional movable shepherd huts to be used as 
visitor accommodation within the same site as four existing approved huts at Windy 
Harbour Caravan Site, Woodhead Road, Glossop

No update.

HPK/2020/0316 – Variation of Condition 2 (HPK/2019/0273) - Land at Cemetery Road, 
Glossop



No update.


